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: WBEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION NO. 248/2025
IN THE MATTER OF:
AMIT MADDHESHIYA ...APPLICANT

Versus

"ngAR PRADESH POLLUTION
C
wNl (D\Q]gROL BOARD&ORS ... RESPONDENT(s)

The Respondent No.02 herein states as under:
MOST RESPECTFULLY SHOWETH:

I, Mahendra Singh Tanwar aged about 37 years, presently
posted as District Magistrate -Kushinagar, the deponent, do
hereby solemnly state and affirm as under:-

1. That I am the above-mentioned officer of answering
Respondent No0.02 and is duly competent to file the present
affidavit. That the Deponent is well conversant with the facts and
the circumstance of the instant case and is competent to swear
this affidavit.

2. That the Deponent has read and understood the contents of
the present affidavit. The averments made in the Original
Application, which are not specifically admitted hereunder, must
be considered to have been denied by the Deponent.

3. That the contents of the present reply affidavit have been
drafted by my counsel on my instructions and the contents of
the same are true to my knowledge and nothing material has
been concealed there from.

4. That the Deponent Is posted as District Magistrate- Kushinagar
since April 2025 and Is swearing this affidavit in his official
capacity.

(\H
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. That this Hon’ble Tribunal vide its order dated 21.05.2025 was
pleased to issue the following directions: -

crnnennnnnnnnnn 3 Considering the seriousness of the issue
involved in the matter, we also form a Joint
Committee comprising of (I) RO, MoEF & CC, Lucknow,
(ii) Representative of the Member Secretary, CPCB,
(iii) Member Secretary, UPPCB and (iv) District
" Magistrate, Kushinagar. The District Magistrate,
B\ _Q A Kushinagar will act as the nodal agency in the Joint
(2 \"C‘ommittee... .......... o
* /10 e gy
%‘n.,c“’é:." }r*
%?"Nm I':at the present response is being filed in respectful
. ap-%tcompliance of the order dated 21.05.2025 passed by this
\ G Hon'ble Tribunal, in this present Original Application.

6. That the instant Original Application has been filed by the
applicant alleging that the brick kilns in District Kushinagar are
operating without requisite permissions and in violation of the
environmental norms, thereby causing air pollution.

7. That in compliance of order dated 21.05.2025 passed by this
Hon’ble Tribunal, the joint committee constituted inspected all
the nine brick klins on June 23 and 24, 2025.

8. That during the course of inspection, the joint committee
observed that the alleged brick klins were not complying with
the citing critirea as prescribed under the Uttar Pradesh Brick
Klin (Sitting Criteria For Establsihment ) Rules 2012. Further
out of nine brick klins, five were operating without consent to
operate, where the UPPCB has issued closure order against the
five brick klins under section 31Air (Prevention and Control

Pollution) Act 1981.

.That the report of the joint Inspection committee dated
17.09.2025 Is annexede herewith and marked as Annexure
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/o That in the interest of justice, the present reply may be
" taken on record by this Hon’ble Tribunal,

h e
DEPONENT
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24 T uo
verihied at.....ouses i BN ssiasvsiiiis that the contents of the"(
paras 1 to

of this saffidavit are true and correct to the best

of my knowledge. No part of it is false and nothing material has
been concealed therefrom.

(o

DEPONENT
(Pazmt‘/%@ Mo G“‘f“z”
CTA. sus-3™ fals
“&DA/%» QWW['“'L(];DW.&-T
Mangy \ WHae ans 61
* Yw:“m’ Yaco, |
|\ ) * | QL\/L
4 &% ,/'/
%“rac‘ﬁ’ " e
Kushiny~
(saNTOSH KJMAUU’WD’)
ADVOLATE
f- No. 3684] 2002
Unio
SOy g ot e oS
Eﬂ*gﬁ:}mmz’m
hanm*h : .‘ T mm‘




J- u'

Name

Teie Uael &7
| Government of Uttar Pradesh
%4 Identity Card Sr. No,

Group(A)

125

303

: MAHENDER SINGH TAWAR

Batch : 2015
Cadre : IAS
Card Issue Date : 28.10.2016
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ANNE XURE -R-

JOINT COMMITTEE REPORT IN THE MATTER OF
Original Application No. 248 of 2025
Titled as

Amit Maddheshiya Vs UPPCB & Ors.
1.0. Background

The Hon'ble National Green Tribunal, Principal Bench, New Delhi vide order dated 21 .05.2025 in the
matter of Amit Maddheshiya Versus Uttar Pradesh Pollution Control Board & Ors. has cunstituted a
Joint Committee of RO, MoEF&CC, CPCB, State PCB, UP and District Magistrate, Kushinagar to visit
site and submit the report. District Magistrate, Kushinagar will be the nodal agency for coordination
and compliance. The copy of reference NGT is annexed as Annexure-1.

The relevant part of the order is as follow:

*....3. Considering the seriousness of the issue involved in the matter, we also form a Joint
Committee comprising of (i) RO, MoEF&CC, Lucknow, (ii) Representative of the Member
Secretary, CPCB, (iii) Member Secretary, UPPCB and (iv) District Magistrate, Kushinagar.

The District Magistrate, Kushinagar will act as the nodal agency in the Joint Committee.

6. The Joint Committee will visit the site, ascertain the status of the respondent brick kilns and
find out if they are operating with due consent and following the environmental norms and will
submit the report before the Tribunal within eight weeks. The Joint Committee will carry out

the inspection within three weeks from today.

7. List on 25.09.2025..."

In comphance with said order, a joint committee comprismg the following officers has been constituted.
1. Shri. Mahendra Singh Tanwar, District Magistrate, Kushinagar

7 Dr.A.K. Gupia, 5¢. 'E", MoEF&CC, RO, Lucknow

3. Shn Arvind Kumar, Scicntist 'C', CPCB, RD Lucknow

4. Shr Ashutosh Chauhan, Regional officer, UPPCB, RO, Gorakhpur

Other Members

During vist following officials were also present:

Page 1 of 1§
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1. Shri. Abhishek Singh, Minex Officer, Kushinagar
2. Shri. Rammilan Verma, Scientific Assistant, UPPCB, RO, Gorakhpur
3. Shri. Rajnish Kumar Singh, Lab Assistant, UPPCB, RO, Gorakhpur

A copy of the nomination letter from the relevant departments is enclosed in Annexure 2.

2.0. Inspection and Monitoring of the Joint Committee:
In compliance with Hon'ble NGT order, the Jomnt Committee has inspected the following brick kilns m

question during June 23-24, 2025:
1. M/x Janta Int Nirmata, Vill- Mahason, Post- Karkhana Mahua, Tchsil-Kasia, Distt- Kushinagar
2. M/s Amil Kumar HUF (PHS Marka), Vill and Post- Deena Patti, Mainpur, Tehsil- Kasia,
Deistt- Kushinagar
3. M/s Radhey Krishna Enterprises, Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kasia, Distt-
Kushinagar
4. M/s RK.B. Int Udyog (RKB), Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kasia, Disu-
Kushinagar
M/s Barister Int Udyog, Vill and Post- Kudwa Urf Dilip Nagar, Tehsil-Kasia, Distt- Kushinagar

v

6. M/s Jay Ambey Int Udyog, Vill- Gambhirpur, Post- Singhari, Tehsil-Captangan), Distt-
Kushinagar

7. M/s Ravindra Pratap Singh BKO, Vill- Jolahpurwa, Post- Barsaina, Tehsit-Hata, Distt-
Kushinagar

8 M/s Shri Ram Singh HUF, Vill- Singha, Post- Kubersthan, Tehsil- Kasia, Distt- Kushinagar

9. M/s MaaVindhwasinilntUdyog, Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kaua, Disu-
Kushinagar

Status of the consent to established (CTE), consent to operate (CTO), Deposit of the regulating fee for

mining, and present status of the brick kiln are tabulated, which Is attached as Annexure: 3. Brick kilns wise

salient observations are as follows:

NClge

Page 201 15
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ANNEXVRE =03

ot YL ST S 9 Z :
Non-operational due to the end of the
2025 firing scason 2024-2025
M /S Anil Kumar HUF No No 16.07 2025 Yes for scason 2024- | Non-operational due to the end of the
2025 firmg scason 2024-2025
M /s Radhey Krishna Enterprises | No No 16.07 2025 Yes for season 2024- | Non-operational cue to the end of the
2025 firing scason 2024-2025
5 M/SR K. B. Int Udyog No No 16.07.2025 Not submitted (as per | Non-operational due to the end of the
mining department) | firmg season 2024-2025
5 M/S Barister Int Udyog No No 16.07.2025 Yes for scason 2024- | Non-operational due to the end of the
b 2025 firing season 2024-2025
‘6 !\m.hl Ambey Int Udyog No Yes, issued on 01.09.2025 Not submitted (as per | Non-operational due to the end of the
10.01.2023 mining department) | firing season 2024-2025
7 M/S Ravindra Pratap Singh BKO No Yes, issued on Not submitted (as per | Non-operational due to the end of the
10.01.2023 mining department) firmg season 2024-2025
8 M/S Shri Ram Singh HUF No Yes, issued on 01.09.2025 Not submitted (as per | Non-operational due to the end of the
22.10.2022 mming department) | firing scason 20242025
§ | M/sMas Vindhwasini Int Udyog | No Yes, tssued on 01.09.2025 Yes for season 2024 | Non-operational due to the end of the
27 04,2023 2025 firing season 2024-2025
\.\l.'l/ e
& /

eno Ruingl Yagev
v | Tanasil & Coliecorae

Campus-Padrauns

&

Xusnnapad
hioE]
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2.1, Inspection of M/« Janta Int Nirmata, Vill- Mahason, Post- Karkhana Mahua,

Tchsil-Kasia, Distt- Kushinagar:
Jont inspection of M/s Janta Int Nirmata, Vill- Mahason, Post- Karkhana Mahua, Tehsil-Kasia,
Distt- Kushinagar has been carried out on 23.06.2025. Observation based on inspection and

available office records, as per the relerenced Hon'ble NGT order, is a3 under:

I. M/s fanta Int Nirmata, Vill- Mahason, Post- Karkhana Mahua, Tehsil Kasia, Distt-

Kushinagar 1s owned by Shri Anil Mishra.
As per UPPCB, the brick kiln has no Consent to Establish (CTE) and Consent to Operate

(CTO) under the Air (Prevention and Control of Pollution) Act, 1981. In this regard,
dosure order dated 15.07.2021 under section 31A of the Air (Prevention and Control of
Pollution) Act, 1981, has been issued by UPPCB with a copy to the District Magstrate,
Kushinagar, Senior Superintendent of Police/ Superintendent of Police, Kushinagar and the
Regional Officer UPPCB, Gorakhpur for compliance with the closure order. A copy of the
closure order is enclosed as Annexure-4,

As per the mining department, the brick kiln has deposited the regulating fee for mining in
the Brick Kiln season 2024-25. Copy of receipt for regulaung fee enclosed as Anncxure-
S.

During the visit, the brick kiln was found non-operational due 10 the end of the brick kiln
firing season 2024-25. However, the kiln was found filled with burned bricks and bricks
were zlso stared in the premises.

The Brick kiln 1s not based on zig-zag technology, and coal is being used as fuel for brick

1.
1V.
e
i ~ AN
Cred, T e—— L.
%o @ N
7 \
F W ’:-.4"., WY e V.
fTasl b Conaclurate Vo, 4
Sl | B ¢
MG B /’)luln firing.
¥ron (- i
T T e O
aNsAy o= =N
R -

7 T
"/‘7\

v

Vi
X.

X1

Vi // The brick kiln does not have an adequate stack monitoring faality, i.c., a proper platform,

porthole, and ladder.

\r.‘
/ \ r \‘O
. ’;" > VII. ‘The internal road within the premises of the brick kilns as well as the link road was unpaved

and caused fugitive emissions while movement of vehicle.

No proper green belt 1s developed in the premises of brick kiln.

During visit representative of brick kiln has not provided NOC from State Ground Water
Department for extraction of ground water.

The brick kiln has not installed display board having the information as per CPCB direction
dated 23.04.2025,

The brick kiln is not meeting with the siting criteria prescribed through the guideline
notified by State of Uttar Pradesh *The Uttar Pradesh Brick Kilns (Siting Criteria for

Page 4 of 15
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/ Establishinent) Rules, 2012 as well ax MoEF&CU Notfications GSRI143(E) dated
22.02.2022.

2.2. Inspection of M/s Anil Kumar HIIF (PHS Marka), Vill and Post- Deena Patti,
Mainpur, Tehsil- Kasia, Deistt- Kushinagar

Joint inspection of M/s Anil Kumar HUF (PHS Marka), Vill and Post. Deena Patti, Mainpur , Tehsil-
Kasia, Deistt- Kushinagar has been carried out on 23.06.2025. Observation based on imspection and
avatlable office records as per referenced Hon'ble NGT order, is as under:

I. M/s Anil Kumar HUF (PHS Marka), Vill and Post- Deena Pawi, Mainpur, Tehml Kasia,
Deistt- Kushinagar is owned by Shri Anil Kumar Singh.

II. As per UPPCB, the brick kiln has no Consent 10 Establish (CTE) and Consent to Operate
(CTO) under the Air (Prevention and Control of Pollution) Act, 1981, In this regard, 2
closure order dated 16.07.2025 under section 31A of the Air (Prevention and Control of

Pollution) Act, 1981 has been issued by UPPCB with a copy to District Magistrate, Kushinagar,
Superintendent of Police, Kushinagar, Additional Chief Officer, Zila Panchayat, Kushinagar,
District Mining Officer, Kushinagar, and Regional Officer UPPCB, Gorakhpur for necessary
action. A copy of the closure order is enclosed as Annexure-6.
Ill. As per the mining department, the brick kiln has deposited the regulating fee for mining in
= “ AR y Brick Kiln season 2024-25. Copy of receipt for regulating fee enclosed as Annexure-7.
’ “~\\}V. During the visi, the brick kin was found non-opcrational due to the end of the brick kiln

AL \ Mg season 2024.25. However, kiln was found filled with burned bricks and bricks were also

(‘;"““ ‘ storgd in the premise.
W 'l-'hg Brick kiln is based on zig-zag technology, and coal is being used as fuel for brick kiln

firing.

¢ \VI The brick kiln does not have an adequate stack monitoring facility, i.c., a proper platform,

4 -

o g porthole, and ladder.
VII. ‘The internal road within the premises of brick kilns, as well as the link road was unpaved and
caused fugitive emissions during the movement of vehicles.
VIl Na proper green beltis developed in the premises of the brick kiln.
IX. During the visit representative of the brick kiln has not provided NOC from State Ground
Water Department for extraction of ground water.

X The brick kiln has not installed display board having the information as per CPCB direction
dated 23.04.2025.
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2.3.

XL The brick kiln is not meeting with the siting criteria prescribed through the guideline

by State of Uttar Pradesh “The Uttar Pradesh Brick Kilns (Siting Criteria for Establishment)
Rules, 2012 as well as MoEF&CC Notifications GSR 143(E) dated 22.02.2022.

Inspection of M/s Radhey Krishna Enterprises, Vill and Post- Kudwa Urf Dilip
Nagar, Tehsil- Kasia, Distt- Kushinagar

Joint inspection of M/s Radhey Krishna Enterprises, vill and Post- Kudwa Urf Dilip Nagar, Tehsil-

Kagia, Distt- Kushinagar has been carried out on 23.06.2025. Observation based on inspection and
available office records, as per the referenced Hon'ble NGT order, 15 as under:

b

TM‘M\' *

oy

1 ~ - ‘/

S
A

Vil

VIIIL
IX.

M/s Radhey Krishna Enterprises, Vill and Post- Kudwa Url Dilip Nagar, Tehal- Kasia, Disti-
Kushinagar is owned by Shri Vinay Singh.

As per UPPCB, the brick kiln has no Consent to Establish (CTE) and Consent to Operate
(CTO) under the Air (Prevention and Control of Pollution) Act, 1981, In this regard, a
closure order dated 16.07.2025 under section 31A of the Air (Prevenuon and Control of
Pollution) Act,1981, has been issued by UPPCB with a copy to District Magistrate,
Kushinagar, Superintendent of Police Kushinagar, Additiona! Chief Officer, Zila Panchayat,
Kushinagar, District Mining Officer, Kushinagar, and Regional Gificer UPPCB, Gorakhpur for
necessary action. A copy of the closure order is enclosed as Annexure-8.

s per the mining department, the brick kiln has deposited the regulating fee for mimng in the
ick Kiln season 2024-25. A copy of the receipt for the regulating fee s encloted as

)
1
nexure-9.

X7 /During the visit, the brick kiln was found non-aperational due to the end of the brick kiln

firing season 2024-25. However, the kiln was found filled with burned bricks, and a sigmﬁcanl

quantity of bricks was also stored in the premises.

I he Brick kiln is not Dbased on zig-zag tcchnolog)'. and coal is lming used as fuel for brick kiln

firing,.

The brick kiln does not have an adequate stack monitoring facility, 1.¢., a proper platform,
porthole, and ladder.

The internal road within the premises of the brick kilns as well as the link road was unpaved
and caused fugitive emissions while movement of vehicle.
No proper green belt is developed in the premises of the brick kiln.

During the visit representative of the brick kiln has not provided NOC from State Ground

Water Department for the extraction of ground water.

Page 6ol 1S



2.4,

XL

132

The brick kiln has not installed display buard having the information as per CPCH direction

dated 2 3.04.2025.

The brick kiln {s not meeting the siting criteria prescribed through the guideline notified by
State of Uttar Pradesh “The Uttar Pradesh Brick Kilns (Siting Criteria for Essblishment)
Rules, 2012 as well as MoEF&CC Notifications GSR 143(E) dated 22.02.2022.

Inspection of M/s R.K.B. Int Udyog (RKB), Vill and Post- Kudwa Urf Dilip Nagar,
Tehsil- Kasia, Distt- Kushinagar

Joint inspection of M/s R.K.B. Int Udyog (RKB), Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kasia,

Distt- Kushinagar has been carried out on 23.06.2025. Ohservation based on inspection and

available

office records, as per the referenced Hon'ble NGT order is as under:

Kusninage

~BNO; Kumay Yaag
Tanasil & Coteciorats \
Campus-Pagraung

|

i

VI

VIl

VI
IX.

o8 - orakhpur for necessary action.A cop
1. / s per the mining department, Brick Kiln has not deposited the regulating fee for mining in

/‘?
¢’

V.

M/s R.K.B. Int Udyog (RKB), Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kasia, Distt-

Kushinagar is owned by Shri Kashinath Maurya.
As per UPPCB, the brick kiln has no Consent to Establish (CTE) and Consent to Operate

(CTO) under the Air (Prevention and Control of Pollution) Act, 1981. In this regard,

closure order dated 16.07.2025 under section 31A of the Air (Prevention and Control of

Pollution) Act,1981 has been issued by UPPCB with a copy to the District Magistrate,

Kushinagar, Superintendent of Police, Kushinagar, Additional Chicl Oflicer, Zila

*Panchayat, Kushinagar, District Mining Officer, Kushinagar and Regional Officer UPPCB,
y of the closure order is enclosed as Annexure-10.

Brick Kiln season 2024-25.

During the visit, the brick kiln was found non-operational duc 1o the end of the brick kiln

firing season 2024-25. However, the kiln was found filled with burned bricks, and bricks
were 2iso stored in the premises.

The Brick kiln is based on zig-zag technology, and coal is bewng used as fuel for brick kiln
firing.

The brick kiln does not have an adequate stack monitoring lacility, t.e., a proper platform,
porthole, and ladder.

The internal road within the premises of brick kilns, as well as the link road was unpaved
and caused fugitive emissions during the movement of vehicles.

No proper green belt is developed in the premuses of the brick kiln.

During the visit representative of the brick kiln has not provided NOC from the State

Ground Water Department for the extraction of groundwater.

Plgc Tol IS
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X_ “The brick huln has not installed a display bourd having the information s per CPCB

direction dated 23 04.2025.
The brick kiln fs not meeting the siting criteria prescribed hrough the guideline notified by

state of Uttar Pradesh “The Uttar Pradesh Brick Kilns (Siing Criteria for Latablishment)
) dated 22.02.2022.

XL

Rules, 2012 as well as MoEF&CC Notifications GSR 14 3E

2.5. Inspection of M/s Barister Int Udyog, Vill and Post- Kudwa Urf Dilip Nagar

Tchsil-Kasia, Distt- Kushinagar
Tehal-Kasia,

Joint inspection of M/s Banister Int Udyog, Vill and Post- Kudwa Urf Dilip Nagar.

Dictt- Kushinagar has been carried out on 23.06.2025. Observation based on inspection and

available office records as per referenced Hon'ble NGT arder is as under:

udwa Urf Dilip Nagar, Te

. M/s Barister Int Udyog, vill and Post- K hsil Kasia, Distt-

Kushinagar is owned by Shri Barister Singh.
. As per UPPCB, the brick kiln has no Conse

(CTO) under the Air (Prevention and Contro

dosure order dated 16.07.2025 under section 31A of the Air (Preventi

Pollution) Act, 1981, has been issued by UPPCB with 3 cop¥ {0 the District Magistrate.
Kushinagar, Supcrimmdcm of Police Kushinagar, Additional Chief Officer, 7ila Panchayat,
UPPCB, Gorakhpur

W 1 AR ’r Kushinagar, District Mining Officer, Kushinagar, and chional Officer

for necessary action. A copy of the closure order is enclosed as Annexure-11.

per the mining department, the brick kiln has deposited the regulating fee for mining in
.k Kiln scason 2024-25. A copy of the receipt for the regulaung fee 1s enclosed as

nt to Establish (CTE) and Consent to Operate
1981. In this regard,

onandComrolof

| of Pollution) Act,

nnexure-12.

ok kiln was found non-operational due to the end of the brick kiln

During the visit, the bri
lowever, the kiln was found filled with burned bricks, and bricks

firing season 2024-25. |
were also stored in the premises.

V. The Brick kiln is not based on ag7ag technology and coal is being used as fuel for brick kiln

firing.
VI, ‘The brick kiln does not have an adequate stack monitoring facility, 1.e., a proper platiorm,

porthole and ladder.
VIl. Internal road within the premise of brick kilns as well as the link road was unpaved and

caused fugitive emission while movement of vehucle,

vill.  No proper green belt is developed in the premise of brick kiln.
1X. During visit representative of brick kiln has not provided NOC from State Ground Water

Department for extraction of ground water.
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X.  The brick kiln has not installed display board having the information as per CPCB direction
dated 23.04.2025,

XL The brick kiln is not meeting the siting criteria preseribed through the guideline nofied by
State of Uttar Pradesh “The Uttar Pradesh Brick Kilns (Siting Criteria for Establishment)
Rules, 2012 as well as MoEF&CCNotilications GSR 143(E) dated 22.02.2022.

2.6. Inspection of M/s Jay Ambey Int Udyog, Vill- Gambhirpur, Post- Singhari,
TehaiI»Captanganj, Distt- Kushinagar

Joint inspection of M/s Jay Ambey Int Udyog, Vill- Gambhirpur, Post- Singhari, Tehsil-Captanganj,
Distt- Kushinagar has been carried out on 24.06.2025. Observation based on inspection and
available office records as per referenced Hon'ble NGT order, is as under:
I. M/s Jay Ambey Int Udyog, Vill- Gambhirpur, Post- Singhari, Tehsil-Captangan), Distt-
Kushinagar is owned by Shrimati Dharmawati Devi.

Il As per UPPCB, conditional consent to operate was issued 1o the unit on 10.01.2023 which

was valid till 31.07.2027, and Show Cause Notice was issucd 1o unit on 31.07.2025 by

UPPCB for non-compliance of environmental norms, particularly non-compliance of siting
criteria as notified by State of Uttar Pradesh namely “The Uttar Pradesh Brick Kilns (Siting
Criteria for Establishment) Rules, 2012. Further closure order dated 01.09.2025 under
section 31A of the Air (Prevention and Control of Pollution) Act, 1981, has been issued by

UPPCE with a copy to the District Magistrate, Kushinagar, Superintendent of Police

W ”\ ‘Kushinagar, Additional Chief Officer, Zila Panchayat, Kushinagar, District Mining Oflicer,
o 8 re -

/,Kus‘himgar. and Regional Officer UPPCB, Gorakhpur for necessary action.Copy of Show

@ S "Cause Notice and closure order are enclosed as Annexure-13 & 14,

Ul As per the mining department, the brick kiln has not deposited the regulating fee for mining

Ot. > in the Brick Kiln scason 2024-25.

| IV. Dunng the visit, the brick kiln was found non-operational due to the end of the brick kiln
firing season 2024-25. However, the kiln was found filled with burned bricks, and bricks
were also stored in the premises.

V. The Brick kiln is not based on zig-zag technology, and coal is being used as fue! Tor brick kiln

firing.

VI. The brick kiln does not have an adequate stack monitoring facility, i.e., a proper platform,
porthole, and ladder.

VIl. The Internal road within the premises of the brick kilns was unpaved and caused fugitive

emissions while movement of vehicle movement.
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VI, No proper green belt is developed in the premises of the brick kiln.

IX.  During the visit representative of the brick kiln has not provided NOC from the State
Ground Water Department for the extraction of groundwater.

X.  The brick kiln has not installed a display board having the information as per CPCB direction
dated 23 04.2025.

X1 The brick kiln is not meeting the siting critena prescribed through the guideline notified by
State of Uttar Pradesh “The Uttar Pradesh Brick Kilns (Siting Criteria for Establishment)
Rules, 2012 as well as MoEF&CC Notifications GSR 143(E) dated 22.02.2022.

2.7. Inspection of M/s Ravindra Pratap Singh BKO, Vill- Jolahpurwa, Post- Bursata
Tchsil-Hata, Distt- Kushinagar

Joint inspection of M/s Ravindra Pratap Singh BKO, vill- Jolahpurwa, Post- Barsaina, Tehsil-Hata,
Distt- Kushinagar has been carried out on 24.06.2025. Observation based on inspection and
available office records, as per the referenced Hon'ble NGT order is as under:

. M/s Ravindra Pratap Singh BKO, Vill- Jolahpurwa, Post- Barsaina, Tchsil-Hata, Distt-
Kushinagar is owned by Shri Ravindra Pratap Singh.

1l As per UPPCB, conditional consent to operate was issued to the unit on 10.01.2023 which
was valid till 31.07.2027 and further Show Cause Notice was issued to umt on 31.07.2025
by UPPCB for non-compliance of environmental norms, particularly non-compliance of
siting criteria as notified by State of Uttar Pradesh namely “The Uttar Pradesh Brck Kilns

‘ (Siting Criteria for Establishment) Rules, 2012. Copy of Show Cause Notice 13 enclosed as
: ;': Annexure-15.
1L ['l As per the mining department, the brick kiln has not deposited the regulating fee for mining
v in the Brick Kiln season 2024 25.

IV. During the visit, the brick kiln was found non-operational due to the end of the brick kiln

- ” firing scason 2024-25. However, the kiln was found filled with burned bricks, and bricks
were also stored in the premises.
V. The Brick kiln 1s not based on zig-zag technology, and coal is being used as fuel for brick kiln
firing.
VI. The brick kiln does not have an adequate stack monitoring facility, i.c., a proper platform,
porthole, and ladder.
VIl.  Internal road within the premises of the brick kilns, as well as the link road was unpaved and
caused lugitive emussions while movement of vehicle.

VIIl.  No proper green belt is developed in the premise of brick kiln.
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~ y
/ IX. During visit representative of brick kiln has not provided NOC from State Ground Water
/ Department for extraction of ground water.
X. The brick kiln has not installed display board having the information as per CPCB direction
dated 23.04.2028.

X1, The brick kiln is not meeting the siting criteria prescribed through the guidcline notified by
State of Uttar Pradesh “Ihe Uttar Pradesh Brick Kilns (Sitng Criteria for Establishment)
Rules, 2012 as well as MoEF&CC Notifications GSR 143(E) dated 22 02.2022.

2.8. Inspection of M/s Shri Ram Singh HUF, Vill- Singha, Post- Kubersthan, Tehsil-
Kasia, Distt- Kushinagar
Joint inspection of M/s Shri Ram Singh HUF, Vill- Singha, Post- Kubersthan, Tehsil- Kasia, Dastt-
Kushinagar has been carried out on 23.06.2025. Observation based on inspection and available office
records as per referenced Hon'ble NGT order, is as under:
1. M/s Shri Ram Singh HUF, Vill- Singha, Post- Kubersthan, Tehsil- Kasia, Distt- Kushinagar
is owned by Shri Brij Narayan Singh.

il. As per UPPCB, conditional consent to operate was jssued to the unit on 22.10.2022 which
was valid till 31.07.2027 and Show Cause Notice was issucd to unit on 31.07.2025 by
UPPCB for non-compliance of environmental norms, particularly non-comphance of siting
criteria as notified by State of Uttar Pradesh namely “The Uttar Pradesh Brick Kilns (Siting
Criteria for Establishment) Rules, 2012. Further closure order dated 01.09.2025 under

] scct\on 31A of the Air (Prevention and Control of Pollution) Act,1981, has been issued by
s .‘ UPPCB with a copy to the District Magistrate, Kushinagar, Superintendent of Police
’ ﬁKushinagar. Additional Chief Officer, Zila Panchayat, Kushinagar, District Mining Oilicer,

Kushinagar, and Regional Officer UPPCB, Gorakhpur for necessary action. Copy of Show

Cause Notice and Closurc order are enclosed as Annexure-16 & 17.

1.  As per the mining department, the brick kiln has not deposited the regulating fee for mining
in the Brick Kiln season 2024-25.

IV. During the visit, the brick kiln was found non-operational duc to the end of the brick kiln
firing season 2024-25. However, bricks were found stored in the premises.

V. The Brick kiln is based on zg-zag technology, and coal is bemng used as fuel for brick kiln
firing.

VL. ‘The brick kiln does not have an adequate stack monitoring facility, 1.¢., a proper platform,

porthole, and ladder,
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VIl The Internal rosd within the premises of the brick kilns was unpaved and caused fugitive

emisions while movement of vehicle.
VIIl.  No proper green belt is developed in the premises ol the brick kiln.

IX  During the vidit representative of the brick Kiln has not provided NOC from the State

Ground Water Department for the extraction of groundwater.
X The brick kiln has not installed a display board having the information as per CPCB direction

dated 23 04.2025.

X1, The brck kiln is not meeting the siting critenia prescribed through the guidcline nonificd by
State of Uttar Pradesh “The Uttar Pradesh Brck Kilns (Siung Criteria for Establishment)
Rules, 2012 as well as the MoEF&CC Notifications GSR 143(E) dated 22.02.2022.

2.9. Inspection of M/s Maa Vindhwasini Int Udyog, Vill and Post- Kudwa Urf Dilip
Nagar, Tchsil- Kasia, Distt- Kushinagar

Jont ingpection of M/s Maa Vindhwasini Int Udyog, vill and Post- Kudwa Urf Dilip Nagar, Tehsil-
Kasia, Distt- Kushinagar has been carried out on 23.06.2025. Observation based on inspection and
available office records, as per the referenced Hon'ble NGT order, i< as under:
. M/s Maa Vindhwasini Int Udyog, vill and Post- Kudwa Urf Dilip Nagar, Tehsl- Kasia,
Distt- Kushinagar is owned by Shri Madan Pal Singh.
II. Asper UPPC‘B. conditional consent to operate was jssued to the umt on 27.04.2023, which
was valid till 31.07.2025 and Show Cause Notice was issued 1o umit on 31.07.2025 by
UPPCB for non-compliance of environmental norms particularly non-camphance of siting

iteria as notified by State of Uttar Pradesh namely “The Uttar Pradesh Brick Kilns (Siang

teria for Establishment) Rules, 2012. Further closure order dated 01.09.2025 under
“ion 31A of the Air (Prevention and Contro! of Pollution) Act, 1981, has been issued by
PCB with a copy to the District Magistrate, Kushinagar, Superintendent of Police
Qﬁ Kushinagar, Additional Chief Officer, Zila Panchayat, Kushinagar, District Mining Officer,
% 6 Kushinagar, and Regional Officer UPPCB, Gorakhpur for necessary action. Copy of Show
: Cause Notice and closure order are enclosed as Annexurce-18 & 19,
. As per the mining department, Brick Kiln has deposited the regulating fee for mining in the
Brick Kiln season 2024-25. Copy of receipt for regulating lee enclosed as Annexure-20.
IV. During the visit, the brick kiln was found non-operational due to the end of the brick kiln
finng scason 2024-25. However, the kiln was found filled with burned bricks, and bricks
were also stored in the premises.

V. The Brick kiln is not based on #ig-7ag technology, and coal 1s being used as fuel for brick kiln
firing.
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/ 3 VI The brick kiln does not have an adequate stack monitaring facility, L., 8 proper platform,
porthole, and ladder
VI The internal road within the premises of brick kilns as well as the link road was unpaved and

caused fugitive emissions during the movement of vehicles.
VIl No propes green belt is developed in the premises of the hrick kiln.
IX During visit representative of the brick kiln has not provided NOC from the State Ground
Water Department for extraction of ground water.
The brick kiln has not installed display board having the information as per CPCB direction
dated 23.04.2025.
XI.  The brick kiln is not meeting the siting criteria prescribed through the guideline notified by
State of Uttar Pradesh, “The Uttar Pradesh Brick Kilns (Siting Criteria for Establishment)
Rules, 2012 as well as MOEF&CC Notifications GSR 143(E) dated 22.02.2022.

”

4.0 Observation Analysis:
4.1. It s evident from the above observation that the above aine (09) brick kilns in question
hmugh the guidc'il\t notficd b’

are not complying with the siting criteria prescribed t
the State of Uttar Pradesh, “The Uttar Pradesh Brick Kilns (Siung Criteria for
Establishment) Rules, 2012 as well as the MoEF&CC Notifications GSR 143(E) dated
22.02,2022.

Out of 09 brick kilns, 05 brick kilns were operating without consent. UPPCB has
jssued closure order to these 05 brick kilns under section 31A of the Air (Prevention
" and Control of Pollution) Act,1981, with a copy to District Magistrate, Kushinagar,
7 Senior Superintendent of Police/ Superintendent of Police, Kushinagor, Additional
Cluef Officer, Zila Panchayat, Kushtnagar, District Mining Officer, Kushinagar, and
Regional Officer UPPCB, Gorakhpur for compliance with the closure order after joint
committee inspection (one closure order before joint committee visit).

UPPCB has issued Show Cause Notce to the remaining 04 brick kilns for non-
compliance of environmental norms, particularly non comphance of siung criteria as
notified by the State of Uttar Pradesh, namely “The Uttar Pradesh Brick Kilns (Niting
Criteria for Estabishment) Rules, 2012, after joint commitiee inspection and further
UPPCB has issued closure order to these 03 out of 04 brick kilns under section 31A of
the Air (Prevention and Control of Pollution) Act, 1981, with a copy W District
Magistrate, Kushinagar, Sentor Superintendent of Police/ Superintendent of Police,
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Kushinagar, Additional Chief Officer, Zila Panchayat, Kushinagar, District Mining

Officer, Kushinagar, and Regional Officer UPPCB, Gorakhpur, for compliance with
the closure order.

It is also evident that the local administration, through the mining department,
continuously rases and accepts the regulating fee, without examining the validity of the
CTO issued by Uttar Pradesh Pollution Control Board (UPPCB).

In addition to above above-listed 9 brick kilns, several other brick kilns have also been
seen and do not fullill the siting criteria prescribed through the guideline notified by the
State of Uttar Pradesh, “The Uttar Pradesh Brick Kilns (Siting Criteria for
Establishment) Rules, 2012, as well as the MoEF&CC Notifications GSR 143(E) dated
22.02.2022,

As per the Uttar Pradesh Brick Kiln (Sitting criteria for establishment) Rules, 2012, no
license in respect of firing of brick kiln or for mining lease shal] be granted by zila
Panchayat/concern district administration until & unless a vahd permission ie.,
consent (NOC) is obtained by the owner of the brick kiln which is to be issues by the
state pollution control board.

The Joint Committee was able to access a satellite image dated  13.01.2025,
09.4.2025, 06.01.2024, 22.04.2025 (attached as Annexure-21), which also confirms
the finding of joint committee that the aforesaid brick kiln not fulfilied the “The Uttar
Pradesh Brick Kilns (Siting Criteria for Establishment) Rules, 2012, as well as the
MoEF&CC Notifications GSR 143(E) dated 22.02.2022.

Record stated that the closure of seven brick kilns were 1ssued by UPPCB in month of

July & September 2025, which was after the joint committee inspection. And one

closure was issued in 2021.

5.0. Recommendation:

Based upon observation during the visit and available office records tollowing 15 recommended:

5.1.

5.2.

The State authorities (District Magistrate, Kushinagar, Senior Superintendent of
Police/ Superintendent of Police Kushinagar, and Regional Officer UPPCB,
Gorakhpur) should ensure the compliance of the closure order 1ssued (o these 08 brick
kilns under section 31A of the Air (Prevention and Control of Pollution) Act, 1981 by
UPPCB.

No brick kilns should be allowed to operate that do net fulfill the siung critena
prescribed through the guideline notified by the State of Uttar Pradesh, “The Uttar

Plg(‘ 14of 1S
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Pradesh Brick Kilns (Siting Criteria for Establishment) Rules, 2012, as well
MulFaCC Notifications GSR 14 3(F) dated 22 02 2022

5.3 The suggestion 1o upgrade Uttar Pradesh's Nivesh Mitra portal addresses the regulatory

incoherence between the ur Pollution Control Board (UPPCB) and the sate muning
departm

ent regarding brick kiln operations. Ry integrating their processes, the state
van ensure that the mining department unly collects its regulating fees after the UPPCE
issues a valid Consent ta Operate (CTO). This reform aims 1o enhance government

oversight, streamline business processes for compliant operators, and prevent illegal
operations.

a the

State authoritices (Mining Department) should ensure that no mining activities are
carried out bylllcillegalbrukih\s.
Member Secretary (MS), Uttar Pradesh Control Board (UPPCB), may take cognizance

ol irregularly in the granting of CTO/closure or operated without a valid CTE/CTO
~ VAL of the brick kiln established/operated in the Kushinagar District.

Local Administration may also take cognizance of the above issue and take necessary

[ ucu Wit e ! \ g “tion against the concern in light of Rule No. 3 & 7 of the Uttar Pradesh Brick Kilns
e

\/

dir { Tanash 5 COBE ]  (pting Criteria for Establishment) Rules, 2012,
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ANNEXVRE =0]

Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 248/2025

Amit Maddheshiya Applicant

Versus

Uttar Pradesh Pollution Control Board & Ors. Respondent(s)

Date of hearing: 21.05.2025

>

\

v

R $ORAM: HONBLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
\ HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

)

4.,

\a!\ Mr. Shashank Rai, Ms. Anushi Agrawal, Mr. Rabindra Narayan Mishra,
!

Mr. Om Parkash Sapra & Mr. Vivek Kumar Yadav, Advocates
""M 3

GOVT:)‘

illegally operating Brick Kilns in Kushinagar District. The plea of the

&
Ay

ORDER

In this original application, applicant has raised a grievance against

applicant 1s that these Brick Kilns are operating without obtaining the
Consent to Establish (CTE) and Consent to Operate (CTO) under the Water
(Prevention and Control of Pollution) Act, 1974 and the Air (Prevention and
Control of Pollution) Act, 1981 and these Brick Kilns are using the
prohibited fuels such as plastic waste, rubber and sugar cane bagasse etc.

resulting in the air pollution and harm to the local residents.

2.  The counsel for the applicant has also submitted that in respect of
the private Brick Kilns though the closure orders were passed for some of

the respondent units, vet thev are operating in violation of those closure
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In support of the plea that without CTE and CTO and inspite of the closure
order these Brick Kilns are still operating, he has referred to the
photographs which have been placed on record as Annexure A-10 (Page 85
onwards). Learned counsel for the applicant has submitted that the siting
criteria has been provided under the Uttar pradesh Brick Kilns (Siting
Criteria for Establishment) Rules, 2012 (Annexure A-1) page 45, but this
criteria has been violated. He has also referred to the notification dated
22.02.2022 (Page 94) whereby the Environment (Protection) Rules, 1986

have been amended and entry 74 in Schedule-I to the rules has been

incorporated providing for the emission and other norms for the Brick

1ARYy

- (p\ Kilns. Submission is that the respondent Brick Kilns arc operating in

e -
ww cﬂi\ﬁon of the rules, regulation, norms and also the orders passecd by the
x et 8

ﬁnce[med authorities.
The OA raises substantial issue relating to compliance of the

environmental norms.

4. Issue notice to the respondents for filing the reply by way of affidavit.
Applicant is directed to serve the respondents and file affidavit of service at

least one week before the next date of hearing.

5. Considering the seriousness of the issue involved in the matter, we
also form a Joint Committee comprising of (i) RO, MoEF & CC, Lucknow,
(ii) Representative of the Member Secretary, CPCB, (iii) Member Secretary,
UPPCB and (iv) District Magistrate, Kushinagar. The District Magistrate,

Kushinagar will act as the nodal agency in the Joint Committee.
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W List on 25.09.2025.

8. A copy of this order along with a copy of the OA be forwarded to the
RO, MoEF & CC, Lucknow, Member Secretary, CPCB, Member Secretary,

UPPCB and District Magistrate, Kushinagar for compliance.

Prakash Shrivastava, cr

Dr. Afroz Ahmad, EM

May 21, 2025
Original Application No. 248/2025

AS
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@ Ministry of Environment, Forest & Climate Change <
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Regional Office, Lucknow
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Kendriva Bhawan, 11" Floor, Sector H, Aliganj, Lucknow-226024. Phone No : 0522-2326696
Email : rocz)ko-mefta nlcin, golmoefrolke’s amnil.com

w i e

File No. XXI/ENV/NGT/CC/196/2024/4 9 Dated: 02.06.2025

By-Email COURT MATTER
URGENT
To
District Magistrate
Khushinagar

Email: dmhus@nic.in

P | W In compliance of the order of Hon’ble NGT, Principal Bench, New

e\_f s @7 ~ ~ '-\Delhi in O.A. 248 of 2025, Amit Madhheshiya vs UPPCB & Ors - reg:
/ Jad2y

. gt Y

(xS

%)ﬁ")‘ 3:7\\
" i Wc:ﬂus" ”“‘i“m} dh#aed to refer to the above cited subject matter. The Hon'ble NGT was

\&'w,m pass the order dated 21.05.2025. The relevant para read as:

/
/.

7 "

~

(jg‘l " 5. Considering the seriousness of the issue involved in the matter, we also
~~""form a Joint Committee comprising of (i) RO, MoEF & CC, Lucknow, (ii)
Representative of ti}e Member Secretary, CPCB, (iiij) Member Secretary, UPPCB

and (iv) District Magistrate, Kushinagar. The District Magistrate, Kushinagar

will act as the nodal agency in the Joint Committee.

6. The Joint Committee will visit the site, ascertain the status of the respondent
brick kilns and find out if they are operating with due consent and follounng
the environmental norms and will submit the report before the Tribunal wlthi;n
eight weeks. The Joint Committee will carry out the inspection within three
weeks from today.

7. List on 25.09.2025,
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8. A copy of this order along with a copy of the OA be forwarded to the RO,
MoEF & CC, Lucknow, Member Secretary, CPCB, Member Secretary, UPPCB
" and District Magistrate, Kushinagar for compliance.”

That to comply the above order, undersigned has been nominated on
behaif of MOEF&CC, Regional Office, Lucknow. You may contact on email id.
rocz.lko-mef@nic.in & Mobile No. 8004923480,

This is for your perusal & further necessary action.

Yours Sincerely

-V
Dr. A.K. Gupta)
: Scientist 'E’
Copy to:

1. Member Secretary, CPCB, New Delhi. Email: msch.cpeb@nic.in

g. :e;be:l Secretary, UPPCB, Lucknow. Email: msch.cpcb@nic.in

- Reglonal Director, CPCRB, Lucknow Email: rdlucknow '

’ .« Cp ) X
4. Legal Monitoring Cell, e

MoEF&CC, i
lmc.moefco@gov.in New Delhi. Email:

u-""c:n::“\* \ "
wed b ' "

" r. AK. Gupta)
nw hg

g\ Scientist 'E’
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Kushinagar

Vill- Mahason, Post- Karkhana Mahua, Tehsil-Kasia, Distt-

0"-

/s Janta Int Nirmata,

Stack of brick kiln

Bnck inside the Brik Kiln Chamber & Premlscs

Vill and Post- Deena Patti, Mainpur, Tehsil- Kasia, Deistt-

w 71“ HUF (PHS Marka),
Kushinagar

Stack of brick kiln




Brick inside the Brik Kiln Chamber & premises

Kasia, Distt-

; : i . Tehsil-
ot e —T L b
Campus-Padiaung ) I, Kushinagar

A\

Brick inside the Brik Kiln Chamber
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o MIs R.K.B. Int Udyog (RKB), Vill and Post- Kudwa Urf Dilip Nagar, Tehsil- Kasia, Distt-

Kushinagar
AT T
o -1

Stack of brick kiln and stored bricks

5. M/s Barister Int Udyog, Vill and Post- Kudwa Urf Dilip Nagar, Tehsil-Kasia, Distt- Kushinagar
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Pathway

S Mislay Ambey Int Udyog, Vill- Gambhirpur, Post- Singhari, Tehsil-C aptanganj, Distt-

Kushinagar




( Stack

Brick inside the Brik Kiln Chamber

7. MUs Ravindra Pratap Singh BKO, Vill- Jolahpurwa, Post- Barsaina, Tehsil-Hata, Distt-

Kushinagar




\ Stack of brick kiln

Brick inside the Brik Kiln Chamber

8. M/s Shri Ram Singh HUF, Vill- Singha, Post- Kubersthan, Tehsil- Kasia, Distt- Kushinagar
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Pathway & stored briks
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w/s Maa Vindhwasini Int Udyog, Vill and Post-
9.

Kudwa Urf Dilip Nagar, Tehsil- Kasia, Distt-
Kushinagar

T

Stack

Pathway T
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Campus-Padrauna

Kushinapar

Reg. NoSIRI2003

Kenor Ruinal Yaday




